The Open Public Records Act is New Jersey's version of the federal Freedom of Information Act. This requires government agencies to make their records that are considered public available to anyone who asks. This law is an essential tool in getting the written documentation of our government's work and the databases it compiles. Here's some tips on what to ask for, who to ask and how to argue until you get it. 

1. You must request something that is a document the government agency holds, whether it be printed out on paper or in a fax or e-mail. You can't OPRA information (ie - "Tell me how many cop cars you have"), so you have to figure out what document will have the information you need ("I request a copy of the city's inventory of motor vehicles and to whom each is assigned.") You also must request the document in the medium in which it is kept. Some pre-reporting will help you immensely in this regard. You need to find out if they have what you want in an Excel spreadsheet or if it’s only written out by hand on a legal pad.

2. Understand that there are exceptions to the law. Know what they are and how to get around them. (See the A to Z of OPRA handout)

3. Figure out what agency will have the document you're looking for. Would it be the business administrator's office, the department of public works or the state department of community affairs? Ask questions of your sources and track it down.

4. File an OPRA form with the appropriate Custodian of Record. In most towns, the municipal clerk is the custodian. Under the law, you are not required to use the town's own OPRA form. Sometimes, however, it is just easier (and faster) to use the agency's version.

5. Try to be as specific as you can be without being too narrow. Know what language the agency uses in compiling things. Ask for any and all similar documents. (ie - "I request any and all documents pertaining to the city's public works incident reports for the week of Sept. 8") Whenever possible, ask for the document in an electronic format. Things like payrolls and budgets are most useful when we can analyze them in the computer. Make sure you ask for these kind of items in an "ASCII text, delimited file in an electronic format, burned to a CD".

6. Keep track of everything you write and every interaction you have with the agency. Here is a sample tracking spreadsheet you can use. Make sure to keep note of the dates and substance of each conversation you have with the custodian after the request is filed. If you think that the agency may put up a fight over your request, alert your news organization’s attorney early in the process.

7. The clock is ticking. Under the law, the records you request must be made available to you within 7 business days. In theory, this means that they have no more than 7 days to get you what you want. In practice, it means that towns often take 7 days to get you the records, regardless of how long it took them to find it. Some files, such as budget information, bills, payment vouchers, contracts and employee salary and overtime should be available immediately for inspection.

8. Prepare yourself for rejection. The OPRA law was only passed in 2002 and many clerks don't understand it. Until you have your custodian trained, he or she will likely balk at your request. Be prepared to answer their excuses. Jennifer LaFleur of the Dallas Morning News offers a great tipsheet (the one with the bull on the front) to help you successfully argue for information and data. Poynter also prepared a very nice list of excuses to deny FOIA requests and how to answer them (http://poynter.org/content/content_view.asp?id=5429).

9. Don't back down. Argue for the information that you have every right to under the law.

10. The agency may try to charge you an unreasonable amount to file your request. Don't buy it. They can only charge you for the cost of the copy (the paper or the CD), not for the labor involved in compiling it. If they try to slap you with a huge bill, call your lawyer (see #11).

11. If the town denies your request, in whole or in part, make them give it to you in writing. This is essential to appeal it. Take the rejection to your editor or the CAR reporter to ask for advice on how to follow-up. Then take the original OPRA request, a summary of your interaction with the custodian and the rejection letter to your attorney. 

12. Win or lose, file another OPRA request, and then another. Always have two or three OPRAs in the pipeline in order to get your town's custodians in the habit of filling the requests. You should also be using OPRA to build up the reference material you need to be on top of your beat. Put in an OPRA before you need it and expect to take several weeks to get what you want.

- adapted by Tom Meagher, in part, from a training presentation hosted by NJMG general counsel Jennifer Borg
